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ChUSE. {!2—{2&5 /
DEMRETRIUS T. DAVIS, SK..
PLAINTIFF
V.

SBC COMMUNICATIONS, fNC

. IN THE DISTRICT roma'r

o
10

DE‘FENDANI‘

PLAINTIFF"S ORIGINAL PETITION

Plaintiff, for cause of action against Defendant, would sho
Earties
I. Plaintiff is an individual.

2., Defendant is a corporation cngage& in the business

i

¥

as follows:

:f'i:roﬁding

local and long distauce telephone ;.se.wiaq in the State of Texas ar-ﬂi other states in

the United States. Tt may be served through its president or any v

Eas‘:m_
3.

Msrch 2002 as 2 service representative in its Dallas local servio:

ter

Plaintiff was employed by Defendant batweenNovt:er 1999 and

responsible for handling orders by competitive locsl exchange cznlﬁ'.ers (CLECS)

for [ocal telephone service pursuant to requirements oi'the Texas

Cad

: S
Commission (“PUC”) and the United Statés Federal Communicil
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(“FCC"), Amonz the wquzrt-zinmj& vweas that Defendant respone! tp sarvioe ordens

of such CLECs for their customers. The orders wers for local t2iephone service
and their fulfillrment is 2 mat.té_.r g:ovemed' by PUC and FCC regnlations requiring .
telephone utilities such as Defendant fo facilitate the provision afjlocal service and

long-distance service by su.chiCLECs in 2¥change for such vrilities being allowed

to provide long-distance sarﬁi:.:e. The spacific ime requirements Tpplicable to
Defendant’s fulfillment of CLEC orders during Plaintiff’s emplc ent were that
Defendant respond to sexvice ordars of such CLECa within very dhort time
periads, 5 hours for electronici orders and 20 howrs for anual oxclers by fax or
ILeSSenger, li‘such Teaponss t:me mqmremmts wcm not met, unger une.{ Y Mmore
F CC‘ and PUC regulations as ;:well as so-called intm‘connection a men;s
between Defendant and the cf;.ECs and an aémmeﬁt bctwm Delfendant and the
FCC relating to Defendant's herger with Ameritech, Defendzms. could be Hable for

substantial payments to the FCC or PUC and for liquidated dameges to the

CLECs, Specifically, Defendant could be liable under the intercogmection

: B,
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Trefandont’s privilegs to be erigaged in the long distance t=lcphads business in the

State of Texas or within one or more other states in the United

4, - Inthe course of P;laintiﬂ’s employmanf by Defenda i’laintiflj

among others, was regularly requested o make a false record wi"&r

respect to the

timeliness of Defendant’s tesponse 1o orders by CLECs in a manxer not consistent

 with the requirements of the FCC and PUC, specifically, to cithsmodify the date

and time of the receipt af'a sef;vine order or the alleged response to a service order

or make a record, by 2 prncf:ss; termed “I-TRAKing”, suggesting that the-CLEC

whicki deliverad sy pamm.ﬂar service order had been contacted azd asked to

consent to an e.xtc:nsion of ﬁm't: for Defendamt to respond to the 3

ice order, and

so consented, when no such contact had actually been made. Thelpurpose of so

ysing the I-TRAKing systemn was to allow Defendant te elaipy that it received

additional tirme to mest the order response deadling and so hed radt the order * .
e

deadline peréommce mmemmrs required by the FCC, FUC ¢

© interconnection agrecments as;to certain orders whér it did not.

furthor

-explained below, the request to make such a false record was justified by one or

more menagers supervising Plaintiff, including Charlatte Monrez]

hia second-fine manager, on the ground that it was in the interest I

. : "
" it to appear to be more responsive to CLEC service orders than it
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being end to avoid paying liql;tidnted dapaeges or giving credits oy paying other
amounts required to be paid by it based on delays in responding tb CLEC service

orders. As alsa explained below, Plaintiff's third-line managet, IMedrick Rodgers

(“Redgers™), director of the Dﬂlas local service ;:cntcr, also inéi ted that jt \»;as
in the mterest of Defeadant t..at competition inthe local excharge and.long

. distance business be limited, The requests o Flaintiff to make mith a false record
of Defendant's responsivenes% to CLEC service orders by ans' xn y i:owovm‘.

. Was a request that Plaintiff e:ngaga in illegal conduct in violation of federal

criminal statutes, including but not linited to 18 U.S.C §§ 1001, 1341 and 1343,

and, on Information and behef. ome ér mors Textas criminal stamn?s More

spec:ﬁcaﬂy, ﬂae*t‘:ﬁﬂduct mstmcf.ed -was illegal under some or al| of the following
statutes: ‘ _
memaa (18US.C.52)
(a) Whoevar commits ag offense against the UJ-.nwd States or
aids, abets, counsels, commands, induces or ambcures iis
commission, is punishable as a principal. _
(b) Whoevear willfily causes an act to be dong which if directly
performed by him or another would be an ofipse against the
United States, is punighable as a principal.
mmmwwmm Fart (18 U.S.¢L §3)
‘Whoever, ¥now wiggthat an offense against the {inited States
has been commzﬁx.d receives, relieves, comfoyts or assists the
ELAINTIFE'S ORIGINAL PETITION ~Pago 4

g0'd BT Zo. 2 By B PTZ 10 WD JTHISIA




offender in order to hinder or prevent his apy ahension, trial or

pumshmcnt, is an accassory after the facr.

Except as otherwise expressly provided by anly Act of
Congress, an accessory sfter the fact shalt te {mprisoned not
more than one-half the maximum term of irnpfisonment or
(nom"mstandzng section 3571) fined not mare than one-half

the maximgum fime prescribed for the puniskinent of the

principal, or both: or if the principal is punis
imprisonruent or death, the e shall e
. more than 15 years.

Misprision of Felony (18 U.S.C. §3)

Whoever, having knowledge of the actual ¢
felony cognizable by a court of the United £

"

le by life

frnprisoned not

ission of &

3
s, conceals and
does not as soon as possible make known the same to some

judge or uther person in civil or militery antb,

United States, shall be fined under this fitle o

racre than three years, or both,

Concealment from Fedexal Government (18 1

Exgept as étharwisc provided in this section,

rity under the
imprisoned not

S.C. 81001) "

oever, in any

matter within the jurisdiction of tha executive:) legisiative, or
judicial branch of the Goveanment of the Uritpd States,

Imowingly:and willfully— (1) falsifies, concea]
by any trick, scheme, or device a materiail fact}
materially false, fictitious, or fraudulent statag

representation; or (3) makes or uses any false

dotwgnent knowmg the same to contain any
fictitious, er fraudulent staterment ar emtry; . . .

under this title or imprisoned not more than $

, OF COVers up
(2) makes any
hertt or

Writing or
pterially false,
shall b~ fined
ears, or both,

ot intending to devnte any scheme ot

il d Kol
Whoever, him.r,xﬁdevxsed
artifice to deftaud, or for obtaining money or praperty by
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maans of false or fraudulent pretenses, rapres
promises, : . . for the purpose of executing su

ntations, or
schemec or

artifice or attempting so 1o do, places in any post offee or

anthorized depository for mail matter, zZny mw

whatever to be sent or delivered by the PostiL, §

deposits or causes to be deposited any matter
10 be sent or delivered by any private or comy:
carrier, or tekes or receives therefrom, any s

or thing

ervice, or

r thing whatever

excial intexstate
matier or thing,

ot knawingly causes to be delivered by mail of such carrler

according to the directjon thereon, or at the pl
diracted to: be delivered by the person to whon

any such matter or thing, shall be fined undes
imprisoneq not more than five years, or botk..

Wire Fraud (1811.8.C, §1343)

ce at which it is
n it is addressed,
this title or

Whoeves, having devised or intending to devise any scheme ar

artifice to dafrand, or for obtalning money or
means of false or frandulent pretenses, repres

promises, transmits or causes to be transmittec
wire, radia, or television communication in juct

cominerce, any writings, signs, signals, pictwo
the purpose of executing such scheme or artifi

operty by

ntations, or

L by means of

erstute or foreign

g, or sounds for
, shall be fined

under this ttle or imprisoned not more than Eiye years, or baﬂa

5.

gervice center of Defendant where Plaintiff werked indicating th

exposure to liquidated damages for delays in response to CLEC 3|

unacoeptably high. During December 2001 and January 2002, vy

It Jate 2001, Rodgers sent an e-mail to employees of the Dallas local

Defendant’s

prvice orders wes

Hous menoranda

and instructions to Plainti a&d_}ﬁs pesrs were issued by managzrnt, including

Mariea Wesley (“Wesley™ andBtet;gaHm (“HEII™), Plaintiff g i

PLAINTIFF’S ORIGINAL PETITION ~ Paga 6

61:T 0, . try

996)-099~71T: XBy

~line manawers,

W3 IMLSIq




and Momreal, coneerning re.spo:wgs to service orders by CLECs, and in pn:ticula.r.

a work flow management syste:-.-. sllowing immediate elacrmmc Tput of service

order by CLECs by fax whmh would otherwisc be deemed manu

conversion 1o an electronic i m;_:ut dictated a shorter response dezcdline of 5 hours as
opposed to 20 bours for such érders‘ Emplovees were told by W ley not to

advise CLECs of the change but to refee all questions concerning; plsged new fax

oumbers communicated ss suc.h to CLECs to members of Defen t’e;
management rather than try to: apswer quesuons themselves. Espepially after
problems v;rith the ﬁ.:m:tic:;r.s!.lit:yr of the work ﬂuva: management sy becams
apparent at the end of 2001, Plamh.ﬂ:'was incre;asingly required “olengage iilegal
conduct in the form of I;TRAI%ing certain orders to suggest thet ‘Jexe not received
unti} days afier they were in far:.t received without néﬁ:f‘ying the (LECs of the later
dsemed date of the order as contessplated by e I-TRAKing sysfum. The CLECs
‘were also misled in Febru:ry 2002 concemng the lnmd]mg of s2rvice mqlmsts on
specific deys in February 2002 by being told that stafﬁ.ng copsicerations, as

opposed to the ﬁnwucmhty nf the work flow mgnagement systeqay, was preventing
greater responsivensss to service orders, .On the days ideptitied, ﬂ}ere were ample

individuals at Plaintiff’ s leve] 1o respond to service ordexe. -
e
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6.  In Yanuary 2002 Plaintiff was instructed by Manrcal in the prosence

of two peers, Toni Mitchell and Lawrence Amold, te I-TRAK «

CLEC’s order

without the consent of the CLEC. After Monrcal complained, iy {he presence of

two other managers, IvﬁclﬁeﬂelKonert and Darren Askins, that b lhﬂcl recorded on

the CLEC order that she had instructed him to I-TRAK the order) Plaintiff asked

4

her what Defendant would do'if the CLECs learned abowut the muajing of a false

record of Defendemt’s responsiveness to their service orders, by

FTRAKing in

particular, Manreal tnld him in the presence of two peers, Lawrenee Amold and

Tani Mitchell, that “we will cross that bridge when it comes,” ot words to that

effect. Also in Yanuary 2002, in a meeting attended by Plaintiff sand all of his peers

ut the sexvice center alzo attended by Weslcy; aﬁd 1ill, Monreal

stated that the only

- 'way the CLECs were surviving wes by liquidated damages and ofedits and uwrged

them to eliminate liquidated demages by all means. Afver problemts continued with

the work flow managemept system, also in Jannery 2002, Monreal indicated in &

méeting with Plaintiff and two additional pecrs, Lawrence Arnc

1¢ and Rachel

; .
Parish, that she would got report any missed orders, but would 2xpect them to be I-

TRAXKed, Also in January 2002, Monreal also specifically mst-l.\r;iad Pleinti(T and

two peoes, Tanya Reeves mdfl‘ohibﬁtchel_l,to call 2 CLEC if &. bjoct deadline (2

hours for electronic;, S hours formaigml) wetc pused..and to aslc for comroet
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information and then change the time of the service arder rubmi :‘rian fram it

actus] submission time to the later time.

7.
record of Defendant’s responsiveness to service orders by CLEC
without natice to or consent of the CLECs was justified by Monn

that it was in tho interest of Defondant for it to appear to ba mar

service orders than it was acnﬁlly being and 1o aveid paying licpiydated damage

amounts required to be paid by it upon delays'in resﬁmses 10 sy
interconnection apresments. h;!mcal also indicated that 1t was

Dofeadaot thﬂ-u competition in'the local exchange and long dis

Beginging in January 2001, the request to Plaintiff tI

make a false

by I-TRAKing

cal on the gré.vund

responsive to

Hee undr.r

interest of

Te |
stuite business be

limited. In late February 2002. T seqt an c—matl suggestmg ta
sheuld somplajn of mu—compcb.hvc practices by AT&T Based.
conduct toward CLECs had bcenjusuﬁcdl to him on the basis of
competition from ‘CLECs, Pla.lrttiﬁ‘ detesmined to the:esfter dise
participating in amy conduct m%' the kind n;)teé involving ¢reating,
Defendant’s regponsivencss rc;_ CLEC service nrrdczs

8.  OnTFebruary 26, 2002, Plaintiff complained to Wes

employeess

o the fact that t.he

false record of

that he '.v.rould'

|
naot contigue to opeate a false rt-.mrd of Defeudanfs mspons:.vau s to CLEC

setvice m:d.m in part‘icularhy I—‘.I.'Fjl{mg them without notice l‘ﬁ

Wn?@?

¥ or consent of",
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the CLECs. He slso indicated on February 26; 2002 his refiseal 14

maoke a falze

record of the responsiveness of Defendsnt to service orders by CLBCs to Suzy

Wante (“Wante”), a represema;.ﬁve of the chief executive officer g

f Defendant,

Bdward Whitacre. He indicated 1o Wesley and Wante that he ;:ef..:fed to any longer

comply with managers’ requests to make a false record with resg

Defendant’s respansiveness to. service orders by CI:EC:. based ol

ot 1o,

his concern over

the impropriety of doing so. weslef told him thax she understoqd ,but‘ that.she had

to do what she was told.

. 9  Alsoon P‘eba'uaryzzs, 2002, after Plaimtiff communie.

d ta Wesley

and Wante bis refudal any lonécr to make a false record of the responsiveness of

Defendant to CLEC service orders, he was required by Wants to rneet, and did i

meet, with Frank Dorn (“Dorn”), a representative of Defendant’s security function

on Febﬁmy 26, 2002. He teit;exmd his refusal to comply with o

RBgers’ Tequests

for him to make 2 false rawrd;of the responsiveness of Defenda:d to CLEC

service orders . Duning the course of the mesting with Dom, Darng
Plaintiff thet Plaintiff could not be resmployed by Defendant ar o

the sume indusiyy.

"
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14 Also on Februeary 26, 2002, aftar hir masting with,
with Rodgers and Dorn and representatives of the unlon to whic

belonged. Rodgers demande:;l documentation from Plaintiff o

arn, Plaintiff mat
Plaintiff

1€ TequEest to

wmake a false record of Defandant’s respunsivenéss to CLEC service orders and

provide such dosumentation. At the end of the meeting, Plaintiff

requested that a scarch be made of his home with Dorn in attmdaLcc if he did not

Wwaas suspended

from his employment by Rodgers, and Dotn again threatened Plalatife's ability to .

remain empioyed within the tejecommunications industry. Wiihin several days of

the suspension of Plaintiff, a xf_nwting was held with Plaintiff's fimex peers at

without CLEC consent.

" which they were told by Monreal and others they could 0o Janged do I-TRAKing

1.  On February 29, 2002, Defendant informed Plaintiffithat his

suspension was without pay,

12. . OnMarch 15, 2002, Plaintiff was terminated from thL employment of

Defendant on a grovnd explicitly related to his refusal to continug to engage in the

conduct in which he refiised to so continue to engage and under c#:mmwtamns ‘r}.ot

consistent with Defepdant’s policies, including its business code

pf conduct, Such

code, in pertinent parct, comtains a réquirmﬂnt that employees be raspox{aible for

> L4

their own actions and conduct themselves with integrity so as to

ELAINTIFF'S ORIGINAL PETITION ~ Page 11
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employees to determine whether they are being asked to perfarea
and to refuse to engage in it. The code also prohibizs 2 direction t
commit an illegal or unethicat act or violation of the cade. Jt auwg

defense that an flegal or uncthical act may be justified by clairix

illegal conduct
> employee to
prohibits a

g it was ordered

by higher inanagement, The code also prohibits retaliation for a

ood-faith report

of suspected violstion. No dopumentation to support the termiration of Plaintiff

was provided to Plaintiff at the time of his termination, but only 1

of Plaintiff's uniox representatives. Since March 15, 2002, Plain

has been reorganized,

Claimsg

13. For his first cause of action, Plaintiff would show ih

|

wrongfully terminated for his re.fusal to engage in the actions o; d
comstititing criminal conduet xeferred to lu the foregoing patagra
Defendant is liable to him on account ofsxlmhwmugful terminatic
suffersd and will suffer damages ps the result of his tel.'rmin'atior.;. ]

income and loss of benefits, expeases of seéking new employmer

ter upon request

S department

he was
rmissio;ﬁ
phs and that

b, Pleintiff has

neluding lost *!

it, and severe

emotional distress. On mount of the nature of the conduct of D-%:ndant, Plaintiff

is further entitled to punitive damages.
e
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14.  For hir zacond cause of action, Plamntiff would shenw th#t he was
inteptionally or recklessly subjected to severe emotional distrens i:y Defendapt.
. Plaintiff has suffered and will suffer damages as tha result of his such conduet,

including severe emotional distress, On account of the nature of the conduct of

Defendant, he is further entitléd to punitive damages,
15. For bis third causéz of action, Plaintiff would show thiat Defendant was
negligent in its investigation of him that he suffered and will suifpr damages as the
prosimate result of such negli'jgcncc- On acoount of the nature of conduct of
Defendant, he is further mﬁﬂe:_d to punitive damages.
16.  Plaintiffis also evtitled to prejudgment imtarest and qosts of courtin
connection with his claims. .

WHEREFORE, Plaintiff prays for all relief to which he s 4nnnc¢

a$"
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Respectfully subn:':{'tﬁ.ed.

By

Raobert E: Go d.n’la.n, Jr.
State Bar No. PR158100

5956 Sherry Lane, Shite 800
Dallag, Texas 75225
(214) 368-1795

ATTORNEY FOR WF
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Press Release Source: SBC Communications Inc.

Telecommunications Reform Needed to
Protect Consumers, SBC President Bill Daley
Says

Below-cost wholesale pricing, high-speed Internet access,

long-distance competition cited
Friday September 13, 3:32 pm ET

CHICAGO--(BUSINESS WIRE)-Sept. 13, 2002-- SBC (NYSE:SBC - News)
President Bill Daley today identified three steps needed to help stabilize the
nation's ailing telecommunications sector and protect consumers from further
uncertainty and disruption.

Daley focused on three critical areas that need to be addressed for the well-being
of the sector and the national economy: below-cost wholesale pricing which
jeopardizes the future of universally available, affordable phone service; an
unlevel broadband regulation that threatens the availability of high-speed internet
service; and increased competition in the long distance market.

"Asg troubled as things are now...for millions of American consumers and
investors...telecommunications is poised to get much worse. Unless the industry
and the policymakers act wisely...the sick companies that are now circling the
drain are threatening to drag the healthier ones with them," Daley said in remarks
to the Bond Club of Chicago.

"If that occurs, it would be an unmitigated disaster for the concept of universal
service...for the security of the nation's telecommunications infrastructure...and for
an economy struggling to pull itself out of the doldrums."

Daley singled out one policy created by well-intentioned regulators to spur
competition in the local phone market, which he said is "today harming, not
helping, development of heaithy, sustainable competition.”

He said the heavily discounted pricing of the so-called UNE-P, (unbundled
network element platform) is forcing established companies to sell parts of their
networks to other companies at prices well below cost and therefore creating a
disincentive for more companies to invest in viable networks and build sustainable
businesses.

in the long term, Daley said, consumers will suffer, not benefit, from these heavy
discounts because they drain the resources that established companies such as
SBC need to maintain high-quality, low-cost universal service.

http://biz.yahoo.com/bw/020913/132265 1 .html
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Telecommunications Reform Needed to Protect Consumers, SBC President Bill Daley Says Page 2 of 3

"Another issue that needs national attention is broadband,” Daley said. "We need

to make sure that the emerging high speed Internet service marketplace is * Most-emailed articles
regulated fairly and evenly, or we risk choking off full competition. * Most-viewed articles

"In a nutshell, broadband is dominated by cable companies, which are Finance Spotlight
unregulated monopolies,” Daley said. "Companies like SBC offer DSL service,

which is our version of broadband. Despite the fact that cable has a two-to-one : Resear_ch_ Reports .
edge over DSL nationally, only phone company-provided DSL is regulated, and Expert insight at great prices
pervasively so. - MarketTracker

Live streaming quotes for

"Federal regulators are working to remove the disparity treatment between the two $9.95/mo
services. Once that happens, it will reinvigorate the broadband market. It will not

only spur greater deployment of DSL, but accelerated deployment of the next

generation broadband services that phone companies today are hesitant to fully

deploy."

Turning to long distance, Daley said, "We hope and expect to be in long distance
in lliinois sometime early next year. | won't underestimate our competitors' ability
to continue slow-rolling this process, but | think we can finally see light at the end
of the tunnel.”

SBC Communications Inc. (www sbc.com) is one of the world's leading data, voice
and Internet services providers. Through its world-class network and its
subsidiaries' trusted brands - SBC Southwestern Bell, SBC Ameritech, SBC
Pacific Bell, SBC Nevada Bell, SBC SNET and Sterling Commerce - SBC
companies provide a full range of veice, data, networking and e-business
services, as well as directory advertising and publishing. A Fortune 27 company,
America's leading provider of high-speed DSL Internet Access services, and one
of the nation's leading Internet Service Providers, SBC companies currently serve
nearly 60 million access lines nationwide. In addition, SBC owns 60 percent of
America's second largest wireless company - Cingular Wireless - which serves
more than 21 million wireless customers. Internationally, SBC has
telecommunications investments in 28 countries.

Contact:

SBC Communications Inc.
David Saltz, 312/751-3530 or 312/203-2114
WWW . SRC. com

Source: SBC Communications Inc.
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